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ABSTRACT

This paper seeks to explain why the trend towardeemooperative forms of policy-making,
though in all likelihood necessary for policy efiocy and even at first glance promising with
respect to inclusiveness and pluralism, can hawgatine consequences for democratic
accountability. The paper first explores the prtipsrof multi-level governance that lead to a
deficit in democratic accountability (lack of vigdity, uncoupling from representative
institutions, composition of networks, and “muligness” itself), before coming to more
general conclusions on the characteristics anddiofi accountability mechanisms in multi-
level governance, and on their consequences foodemy.

! Research for this paper has benefited from gesefonding by the Swiss federal government
(Secrétariat d’Etat a la recherche). For helpfulnemnts | am indebted to workshop participants
(particularly Christopher Hood and Peter Mair)Afan Scott, and to an anonymous reviewer.



INTRODUCTION

Though the amplitude of the trend varies, it isdhapossible to dispute today that policy
styles in different policy areas, and in very dseemational and local settings, converge
towards cooperation among government levels as aglbetween public and non-public
actors. In the European Union the “Open Method obr@ination” is today emblematic of
such a cooperativethos and its advent is related to the shortcomingsfaihgres of the less
flexible Community Method. Relying for instance arcross-country comparison of the use
of more or less "dirigist” policy instruments iretenvironmental sector, Jordan et al. (2005)
find that traditional regulatory instruments coéxis compete today to a varying degree with
newer cooperative or voluntary instruments. Apaoif benchmarking, all other "new" policy
instruments listed by the authors — such as colatign, negotiated agreements, or voluntary
codes of conduct - imply a more or less pronounmoéglfor civil society actors (Jordan et al.
2005: 481). Further, a comparative study of thredicp sectors in seven European
democracies shows that even in the United Kingdavhjch "constitutes Lijphart's
paradigmatic case for a majoritarian democracy,pitéicy networks have a fragmented
character which actually resembles the charadesisf Swiss networks, the paradigmatic
case of a consensus democracy" (Kriesi et al. 2886).

This change in policy style is described as a dhiiin “government” to “governance”. The
latter is characterised by cooperative relationgpaticy-making between public and non-
public actors, often embodied in “public-privatertparships™ This means that policies are
formulated or implemented bynetworks involving public actors (politicians and
administrators) together with non-public actors different nature (firms, interest
representatives and stakeholders, experts). Datibar bargaining, and compromise-seeking
is the mainmodus operandof network forms of governance. With “downward€vdlution
and decentralisation, and “upwards” europeanisaiomernance is today frequently coupled
to multilevelness. Though “multi-level governana®ay take different forms (Hooghe &
Marks 2003), multilevelness means that policy-mgkiaquires the cooperation of distinct
governmental levels (local, subnational/regionaljanal, European, transnational), in what
one might be tempted to call rather multi-levevgoment EU structural and regional
policies exemplify multi-level governance, as theg based on the cooperation of public
actors across levels and on the cooperation withpublic actors in partnership forms. An
indication of the correlation between multilevelsesthat blurs the centre-periphery divide —
and network governance — that blurs the statesodigide — is provided by the fact that
subnational governments have an interest to shawtlhiey stand close to civil society actors
in order to prove the authenticity of their repraa#ional claims (Piattoni 2009: 174). Multi-
level governance manifests itself for instancedgional Monitoring Committees which are
deliberative bodies supervising the operation of &tlictural Funds (Kamlage 2008). More
technocratic versions of multi-level governancdude “Comitology”, or the Open Method
of Coordination where national experts work in cagpion with the EU administration, or
policy networks that involve the Commission sersic®gether with national agencies
(Martens 2008), such as the European Competitiotwdik. Though these governance
forums may formally have no binding decision-makipgwer, information is exchanged
therein so that they acquire a coordinating fumcaad are expected to favour cross-national
convergence on policy practice.

2 See for example Ansell & Gash (2008) who reviedamye number of cases of collaborative
governance.



This paper seeks to explain why the trend towardeemooperative forms of policy-making,
though in all likelihood necessary for policy efiocy and even at first glance promising with
respect to inclusiveness and pluralism, can hawgatine consequences for democratic
accountability® This has been so far a to a large extent negléssest, because managerial
concerns about governance performance tend to ipiavthat research field:based on a
survey of about 1'600 projects included in a “Cotinelatabase on EU governance
(GOVDATA), Kohler-Koch (2006: 5) concludes that noire than 17% of them address
guestions of democracy or legitimacy. Accountapilit viewed here as a social relationship
between an actor A and a forum B. A is account&bIB if A is obliged to inform B about
A’s decisions and actions, to justify them, andaoe different consequences depending if B
is satisfied or not with A’s performance and justfion> As suggested by Barnett and
Finnemore (2006: 171) “accountability matters beeaaf the presumption that its absence
means that those in power have the capacity tavdlbbut regard for those who authorize
their actions and for those whose lives are aftetig those actions” (Barnett & Finnemore
2006: 171). Democratic accountability is the accountability of decisiomkers to the
electoral forum: if voters are satisfied with gawaental performance they will renew their
mandate to the incumbents (positive consequencd)if @aot they will “throw the rascals out”
(negative consequence). This paper first expldreptoperties of multi-level governance that
lead to a deficit in democratic accountability, dref coming to more general conclusions on
the characteristics of accountability mechanismamilti-level governance, and on their
consequences for democracy.

A PRELIMINARY NOTE OF CAUTION

Accountability is usually considered as a virtueyBns 2008). Should we however always
seek to maximise it? This is not self-evident, lnseaaccountability can be a double-edged
sword for a number of reasons (March & Olsen 198%&reased accountability can produce
unintended negative consequences with respectketexpected goals, summarised by Hood
(2007: 202-203) under Albert Hirschman’s conceptsutility, jeopardy, and perversity.
Bovens (2005) emphasises the risks of « excessataility », and similarly Heald (2006:
60) signals “the danger of over-exposure”. Theifgebf suffocation from the necessity to
account may lead to various « subterfuges » anchdoof blame-avoidance behaviour :
examples of a defensive attitude animated by nskemnce and by the desire to shield
oneself from the threat of accountability are esoes proceduralism that inhibits creative
thinking, or sheer simulation of conformity withetlexpectations of the forum (Philp 2005:
21). In a context of an increasingly “audience” denacy (Manin 1997) politicians are for
instance likely to care more, with the help of nedikg consultants (“spin doctors”), about
their self-presentation that about genuine accduiirtta

As regardsdemocraticaccountability, it may be inimical to compromisseking which is
necessary in differentiated and fragmented sosie@&d which may require negotiations

% Starting from a “post-liberal” point of view Esnkaf2007) comes to more positive conclusions on
the accountability of network governance.

* However, problems of democratic accountabilitymnlti-level governance are not too dissimilar
from problems that have been addressed in thatliter in the past, such as those related to furatio
representation. Unlike a significant part of cutreesearch on governance, past research on neo-
corporatism showed familiarity with problems of kaaf coupling between the circuit of interest and
the circuit of partisan (democratic) representgtion with problems of internal democracy and
accountability of collective actors participatimgdorporatist arrangements.

® This definition is adapted from Bovens (2007).



behind closed doors. As it may inhibit solutionattitannot be « sold » with populist
justifications “informalisation” strategies may peeferred by policy-makers to avoid public
and media scrutiny. A different issue is whethechsatrategies arpreferable which goal
should prevail between policy efficiency and dematicraccountability when they collide is a
matter of normative controversy. In his justificati of delegation of regulatory power to
independent agencies, Majone (2005) for instandeilgges the necessity of credible
commitments and expertise of policy-makers over amatic accountability, because the
latter may lead to suboptimal policy outcomes, tyaniue to the short-term horizon of
democratically accountable politicians. Yet ther@d consensus on such a preferénce.

One may then wish to optimise accountability rativan simply maximising it. This means
to opt for the degree of accountability where itarginal returns are superior to its cdsts.
However balancing the advantages and drawbacksaofuatability remains a controversial
matter: there is no normative agreement on theribomion of accountability to legitimacy
and its possible negative effects on policy perfamoe. Notwithstanding that difficulty, the
reader will easily note that this paper views deratic accountability as indeed a virtue for
political systems. This does not only derive frdra author’s personal normative preferences,
but also (and more importantly) from an argument gavernability: it is assumed that
political systems suffering from an atrophy of maaisms of democratic accountability are
more subject to attacks on their legitimacy by-astablishment political entreprenefirs.

THE WEAK “‘DEMOCRATIC ANCHORAGE” OF NETWORK FORMS OF
GOVERNANCE

According to Sgrensen (2005}he democratic anchorage of network forms of goaece
should be ensured if they display the followingihbtites: control by elected politicians,
representativeness of participating collective @&Gtopossibility of contestation for
stakeholders thanks to dissemination of informatmthem and availability of channels for
“voice”, respect of the rule of law and procedueitness:’ Such a democratic anchorage —
with democratic accountability as a core featuis revertheless questionable, for a number
of reasons that are presented now.

The lack of visibility of governance networks

A number of factors make what happens in policyvoets hardly visible for outsiders. How
many among the lay citizens are aware for instahat policy-making takes that shape and
involves several categories of actors who are het“tisual suspects” in terms of forging
political decisions? Moreover, as mentioned aboaetivities of networks are often
deliberately informal and opaque, in order to featié the achievement of compromise.
Besides, as networks involve several actors,hairsl to identify those who are responsible for
decisions. This is the « paradox of shared respogi» (Bovens 1998: 45-52), that can be
aggravated the more networks are pluralistic: estngly, network pluralism may favour

® For an argument on the negative consequencegonialisation for democratic accountability and
legitimacy see Greven (2005).

| owe this remark to Christopher Lord.

® See for instance Magnette and Papadopoulos (2008} link between the « democratic deficit » of
the EU and « euroscepticism ».

° For a similar list of criteria see also LéfgrenAger (2007).

19 As observed in empirical work by Tyler (2006) a@Gdimes (2006), perceptions of procedural
fairness seem indeed to be a condition for (seddthroughput”) political legitimacy.



representation but inhibit accountability. Respbility is then diluted, as in the case of
public-private partnerships where in case of asticfor poor performance public and private
actors are likely to engage into « blame-shift gamehat are prejudiciable to accountability
(Hood 2007: 200§ It should be noted that even if the problem of kvedsibility is
attenuated through provisions for transparency acwess to information, the latter are no
substitute for genuine accountability mechanismslyQvith transparency (and even with
public debate) there is no guarantee for sanctiansounts may be given, discussion may
follow, and then nothing happens. Hence even thdtayisparency and publicity are often
cited as a remedy to accountability problems, they a necessary but not a sufficient
medication.

The lack of visibility of networks is a symptom tbfe broader divorce (Leca 1996) between
the sphere of,politique des problemes”(dominated by problem-solving governance
arrangements) and the sphergpilitique d'opinion“ (the arena of party competition). Even
if “audience” democracy means that today politisiaconduct has become the object of
increased (and feared) media scrutiny, this doésymaly to the day-to day policy practice of
multi-level governance, for which the media usualdy/not display any interest, and neither
do journalists possess enough expertise to detedtinFor instance, two case studies on the
“Open Method of Coordination” showed that the medid not accomplish their control
function (de la Porte & Nanz 2004: 277). More gefigr “politique d’opinion” is virtually
absent in the EU system, and unless if politiossatdf the public opinion occurs through
infrequent referendums there is no real « commtimEaliscourse » of political elites on
European matters (Schmidt 2006). Such a divoreésts perceptible in the related uncoupling
of networks from democratic institutions.

The uncoupling of governance networks from the deatio circuit

Governance networks are often to a large extenbupied from the official representative
bodies, and reference has even been made to tkeatamfva « post-parliamentary » or « post-
liberal » governance. If decisions are preparegdlicy networks the legislative function of
parliaments is affected, and if they are implemeg them it is their control function that is
weakened. A a result, one can speak of a “loosegpiipgof representative democracy on acts
of governing” (Bekkers et al. 2007: 308). Besides,spite of being decisive for policy
outputs, “meta-governance” - i.e. network managenkhjn 2008) or the governance of
networks themselves (Torfing 2007: 13js largely delegated to the administration, which
usually decides about their design, their partigipatheir attributions, the framing of issues
on their agenda, and their managentéfftrue, members of the bureaucracy are accountable
to their political superiors who are subject tocebeal sanctions, however the length of the
chain of delegation combined with the magnitudeadinistrative discretion makes their
democratic accountability fictitious.

Of course, parliaments do have the formal righdwerrule decisions formulated in networks
or to supervise how decisions are implemented bgnthin that sense the concept of a “post-
parliamentary” governance is not entirely adequiais.questionable however if this “shadow

! See also Flinders (2005: 231).

12 Klijn (2008: 26) holds that “the political authtyrias network manager is more of an actors among
the actors, rather than the big leader”. This haweshould not lead us to underestimate the
importance of the network management function: betwa big leader and a simgamus inter
paresthere is ample gradation of leadership forms.d&@mple, Skelcher et al. (2005) found in their
empirical research in the UK that public adminisira played an important role in network design.



of hierarchy” represents a credible menace: one Inaag serious doubts on the capacity of
parliaments to monitor and exert effective oversighrer the action of these parallel
decisional circuits. Lack of time and expertisaaiseal problem here: “agents” can benefit
from informational asymmetries at the prejudicedeimocratic “principals”, who may be
professional politicians, but at the same timettilgs as regards quite a number of policy
issues. Auel (2007) for instance found considerabbss-country variation on the ability of
national parliaments to control the executive whas involved in European policy-making.
Interestingly, she concluded that parliaments astieb informed if they succeed to be
involved into informal negotiations with the goverent: in order for parliaments to become
more influential they must then adopt opaque prastiThis implies a trade-off: governments
are more accountable to parliaments on EU matfetbel latter operate outside public
scrutiny, and this causes prejudice to the acceduiity of parlamentarians to the citizenry.
Though Auel’s work is on classic intergovernmermatision-making in the EU, there is no
reason why its conclusions would not apply equ@llgot more) to the more day-to-day level
of multi-level governance. Raunio (2007 : 169) reféor instance to — admittedly so far
scarce — evidence on the Open Method of Coordimataezcording to which « national
parliarrl1§ents have not scrutinized OMC documentshm same way as they process EU
laws ».

It probably matters too if decisions are formulated networks, or if they are only
implemented by them. In the first case it is mokely that elected politicians will remain
influential, or even be included in networks, besmuhey are the target group to be
convinced. In the latter case by contrast, it & @akministration (many times at the local or
regional level) that cooperates with civil sociefganisations, both being remote from the
world of elected politicians that formally took thecisions:* Recent empirical research
shows that networks deliver a variety of outputsioag others, decisions, standards, or
merely knowledge (Marcussen & Olsen 2007: 286).ckanally differentiated networks
generate different problems: legitimacy and audaiion problems for instance are more
acute if regulatory authority is delegated to neksothan if networks offer simply
consultative advice (« epistemic communities »).

If multi-level governance is uncoupled and remotef representative government, there are
risks ofattribution errorsin responsibility*> decisions are made in reality by actors other than
those (the most visible) regarded as authorisessideemakers by the people or the affected
communities. The effectiveness of the democratediback loop is thus undermined: the
retrospectiveevaluation of office holders on the grounds oirtpelicy achievements, and the
prospectiveevaluation of candidates on the grounds of thieidges become to a large extent
fictitious. The incumbent parties are held responsible folitiged decisions whose
formulation or implementation escapes their contavlleast partly, and candidates standing
for election make promises that thetyucturally will not be in a position to fulfil.

* This may have to do with the fact that formal demi-making on the OMC remains at national
level; see however also de la Porta & Nanz (20@8) 2nd Tsakatika (552-553).

4] owe that distinction to Beate Kohler-Koch.

!> A survey of service provision by nonprofit orgaatiens in the US by Van Slyke and Roch (2004:
203) showed that the service users who are the iikalg not to be able to identify correctly the
service provider are those who are dissatisfiech white services provided. This has important
implications for attribution of responsibility: tee who are most likely to express their disconéeat
also likely to select the wrong target.



The composition of policy networks

Actors composing policy networks become part ofnthir instrumental reasons: public
authorities think that governance through netwarka provide a positive contribution to
governability by adding expertise or legitimacythe policy process. They are also afraid that
the lack of inclusion of “stakeholders” or econonmterests in the decision-making process
would undermine governability, because “stakehaiienay have a blackmailing potential
through the threat of “voice”, and firms and ecomointerests a similar potential through
their “exit” option. If networks are pluralistichis is then a side-effect of the search for
legitimacy, and not the result of normative coneerim fact, policy networks are largely
composed of bureaucrats and other policy experth®one hand, of interest representatives,
NGOs, and purely private actors on the other. Etepbliticians are not frequently at the core
of networks (Klijn 2008: 27): Skelcher (2007: 34y finstance found that they remain very
much absent from public-private partnerships inuke

As noted above, members of the bureaucracy areindgigectly accountable to the citizenry
due to the lengthy “chain of delegation”. This i&ele more the case in the administrative
structure of the European Commission, or in the adghe blossoming regulatory agencies.
As for experts, interestingly in a sense thaystbe unaccountable to constituencies: in order
to be credible as such, they have to convince ablmit independence. They have no
« principals » and are accountable only to theafgesional community, which is a form of
“peer” accountability (see below). Forums of prefesal control usually lack broad
publicity, and they are mainly of “soft” nature, wh means that — using the distinction by
March and Olsen (1989) - experts’ conduct will beoren driven by a “logic of
appropriateness” (i.e. they internalise profesdianams as to appropriate sconduct) than by a
“logic of consequentiality” (conduct driven by thanticipation of consequences such as
sanctions). In that sense this “social accountgbilegime” is very different from the
traditional accountability regime in public govenca, based on the legally codified threat of
electoral sanctions for politicians, and the equeadldified threat of administrative sanctions
for bureaucrats (Mashaw 2006).

Representatives of interest groups and NGOs far geet are only accountable to limited
constituencies: primarily to donors, and also teirthmembers, but this only if they have
formal membership structuré¥This is partial accountability, neither to the gmi public,
nor to the communities affected by their actionfiodgh NGOs act as “surrogates”
(Rubenstein 2007) for the populations whose walkdpes of concern to them, and as
instances of surveillance in the name of these latipus, the latter do not delegate this task
to them, neither are they able to sanction themhal are not satisfied with the way they
perform it>” This is typically a problem of deficient becauself-authorized” representation,
that Urbinati and Warren (2008: 403) pose in thdowdang terms: a multitude of self-
proclaimed representatives “claim to represent dewiariety of goods: human rights and
security, health, education, animals, rainforestsmmunity, spirituality, safety peace,

® For an analysis of different forms of NGO accobiiity depending on NGO type and NGO
interactions with their environment see EbrahimD@20

" For example global environmental concerns of N&© the North are viewed with suspicion by
actors from the South who feel that such conceresaa obstacle to the growth of developing
countries. Rubenstein (2007: 625) distinguishesrégiate accountability” from “mediated standard
accountability”. In the latter the ultimate accalitity holder delegates the tasks of surveillance
sanction to an agent (to the judicial system fatance), while in surrogate accountability therads
such delegation.



economic development, and so on”. These peoplebragincere in their beliefs and claims
about representation, and Trenz (2009: 12-13) masitthat representation by civil society
organisations goes “beyond the traditional prinkeggent model of a linear aggregation of
individual preferences from the constituents tordesentatives”. Its legitimacy is grounded
on generalised “trust in expertise, reflexive capes; moral integrity or simply advocacy and
advertisement by mostly self-appointed civil socieepresentatives” (p. 10), and on the
“general resonance” created “within a wider audenby the claims made by these
representatives, notwithstanding their deficientcantability. However, one wonders how
generalised trust on organisations or broad resmnah their claims can be attested in an
undisputed way.

Deficiencies in representation are also visibléehmfact that not all social interests are able to
organise themselves sufficiently in powerful cisdciety organisations to be listened to by
decision-maker&® Further, NGOs do not escape problems of elitisat teduce internal
accountability even to the limited constituencigsowauthorise them to act for the sake of
broad populations. For instance empirical work (Migh 2006; Saurugger 2008) shows that
NGOs involved in EU policy-making lack adequateemtal democratic structures and that
their supporters do not manifest a will to moniioeir action. These problems become more
acute with the professionalisation of organisatithias is often required by their incorporation
into policy-making circuits (as suggested alreaditega long time ago by the literature of
neo-corporatist inspiration on the attribution afibpc status to interest groups). And
ultimately, although NGOs can pressure power helder take the requirement for
accountable behaviour seriously, again such a gressan only be “soft” (Kohler-Koch
2008: 5). In order not to remain “toothless” (Sdeed 999: 16-17), soft pressure necessitates
strong norms (Lofgren & Agger 2007: 43). Norms gpeopriate conduct must be
unchallenged in a community displaying strong cahesor at least strongly defended by
their advocates, so that power holders would havether serious option than adhering to
them. This is not always the case.

Private corporations for their part are primarigcauntable to their shareholders: this poses
again the problem of partiality and lack of extémrecountability on the basis of affectedness,
as these firms are not accountable to those whewgct to their externalities (workers,
residents in neighbouring areas, etc.). If firme #men accountable on the basis of the
“principle of ownership”, they are not accountable the basis of the “principle of affected
rights and interests” (Mulgan : 2003: 139). Firnme also accountable through the market,
and NGOs for instance threaten with boycotts fimakictant to comply with social or
environmental standards (such as in the footweatadthing sector).Yet the success of such
boycotts depends on the behaviour of actors witbhmasing power, and it is doubtful that the
latter will be motivated by social or environmentahcerns (Hale 2008: 80). It seems in fact
that neither internal (through shareholder actioor) external (through public opinion alerts)
pressures have a significant positive effect opa@te responsibility with respect to social or
environmental concerns (Vogel 2005), and even ¢hseffects are produced they very much
depend on the degree of market competition, the tfpssue or company involved (highly
visible brands are more vulnerable to pressurefh@existence of strong social expectations

'8 One might apply here the famous critique of pisralby Schattschneider (1960 : 34-35): « the flaw
in the pluralist heaven is that the heavenly clsirgs with a strong upper-class accent ». For
collective action wealth as such matters probaddg lthan the organisational capacity, For collectiv
action wealth as such matters probably less tharthanisational capacity, and for inclusion «dike
mindedness » may help.



on firms to behave in a normatively acceptable Wanaz and Nolke 2008: 4-5). Ultimately,
the market accountability regime is very differdob from that of public governance
(Mashaw 2006).

“Multilevelness” as an aggravating factor

In contemporary governance, cooperation acrosssideal levels is necessary because, in
spite of the formal division of competencies betwésvels in federalist systems (or quasi-
federalist like the EU), in reality several compaties overlap across them, and because the
resources for effective policy-making must be pdoleom different levels too. However,
accountability is inhibited by the multi-level asp@f governance: there is a duplication of
accountability problems, due to the coexistenca oboperative logic between vertical levels
with the “horizontal” logic of public-private coopaion.

In order to avoid policy blockade due to situatiaispossible mutual veto between actors
involved in federalist or quasi-federalist systeiftise so-called « joint-decision trap »),
informal cooperation between them is required, Whitappens at the prejudice of
transparency (“Politikverflechtung”). Even in thbsance of non public actors, cooperation
across levels operates along an intergovernmengad: | several executives are involved in
decision-making. This generates problems of dei@gat intergovernmental negotiations are
made or at least prepared by administrators whoecgmy considerable discretion - and of
dilution of responsibility (propitious to blame-fiing) due to negotiation and compromise
between several actors. Further, even in prinaei®ocratically accountable actors such as
national or regional governments are only fictislyuaccountable for their participation in
intergovernmental policy coordination, becauseauklof information to outsiders on their
positions and decisions. Only those who are closegotiators are aware of the meanders of
intergovermental negotiations. Finally, particiganin these negotiations are caught
themselves in an accountability dilemma: they nsasisfy multiple “forums” with different
preferences. Even actors who are directly subgetiié¢ control of their electorates are subject
to a “two-level” accountability: they must accoufdr their actions not only to their
constituencies, but also to their negotiation pagnThis leads to a trade-off and, and it is
probable that the latter accountability constraifit prevail, precisely because democratic
“principals” (citizens and even members of parliatsg may lack information that would
allow them to detect blame-shifting strategies ehdif of “agents” who are called to account.
Even if account-holders would be able to open @p‘liackbox” of networks (which requires
a significant amount of information), their repnesgives therein would be able to justify
shifts in their preferences through the claims mu@thaces made by their partners. Remoteness
from « principals » combined with proximity to peen multi-level governance is likely to
lead then to the resolution of the accountabilifgrdma at the cost of accountability « at
home » (very much similarly to the prevalence dbgic of influence » in neo-corporatist
arrangementsy’

The prevalence of “peer” accountability over accoafnility “at home”
A feeling of “common fate” may develop within netis. Majone (1997: 262) for example

writes about their impact on agencies: “An agerat sees itself as part of a transnational
network is more motivated to defend its independerand professional integrity:

¥ The narrowing of the preference gap between dolecactors in “summit” negotiations and
deliberations is the result of the intense relaibetween them, which in turn lead to a loosening o
their ties with the rank-and-file.



unprofessional or politically motivated behaviourowdd compromise its international

reputation and make co-operation more difficulttve future.” The concept of “peer” (or

« interdependence »: Scott 2000: 50-52) accouittalslhere appropriate: “based on mutual
monitoring of one another’s performance within awwek of groups, public and private,

sharing common concerns” (Goodin: 2003: 378). lerecountability, network participants

become primarily accountable to their network pamrdnin soft and horizontal accountability
relations. The fear of “naming and shaming” yieltisciplining effects on them, because
“free riders” or unreliable actors risk loss of uégtion in the group, and their partners will
not continue to trust them in the future, or mighén ostracise them (Scott 2006: 180).

For peer accountability to function effectively ween network partners committed to
common goals, these goals must enjoy broad sagdirhacy. Only if policy networks are
sufficiently representative and pluralist will théms mutual and soft form of accountability
operate at the profit of the common good. In ottdeconsider the preferences of all interest
parties, networks should not exclude weaker inteyew actors whose preferences do not
coincide with the network’s “mainstream” orientatid Yet this is challenged by two bodies
of literature, focusing each on distinct limits gturalism. First, the literature on collective
action suggests that lack of pluralism may resolinf strategic behaviour by ‘insiders’ whose
interest lies in using benefits from network pap@tion as exclusive goods, and in
externalising the costs generated by their chdftrest-seeking” behaviour). If participation
in networks entails advantages taking the form afuk goods » there are incentives for
network members to behave as partners in minimummivwg coalitions, who have no interest
in extending the group of beneficiaries to whicleyttbelong®® Second, the literature on
deliberative politics reveals that the lack of cdige variety in policy networks 00 strong a
sense of communitypo intense ties between membds) much self-referentiality (all very
helpful for mutual trust-building) - can lead tasure and the formation of “group-think” or
to “enclave deliberation” (Sunstein: 2001). Delddeyn between people with initially similar
opinions tends to reinforce their commonality thgbwa positive feedback loop mechanism.
This impedes learning based on mutual criticaltstyuwhich is necessary for effective peer
accountability, and which requires in a sense nidtust not to be blind.

ACCOUNTABILITY IN  MULTI-LEVEL GOVERNANCE: EFFECTIVE AND
DEMOCRATIC?

In the light of the previous developments it appehat:

- In network and multi-level forms of governance ttiemocratic accountability of
policy-makers is weakened.

- However, this is not unaccountable governance. eQuit the contrary, it is
characterised by a “multiplication of control megtsns” (Costa et al. 2003: 670),
composite and diffuse, leading “to a more diveesifiand pluralistic set of
accountability relationships” (Bovens 2007a: 1103uffices to think about the role as

% Note however that probably the most powerful actembers will not be particularly sensitive to
that kind of pressure, if they believe that thikgsnot be done without their acquiescence. Accgrdin
to Blatter (2007: 278) “naming and shaming” impamtsthe acquisition and deprivation of “symbolic
capital”: but if actors possess other forms of tdphey may not bother much about that.

% To give an example of limited pluralism, German ®kSinvolved in European governance through
consultation procedures are in favour of more d<tpes» integration, and do not mirror the

preferences of « Euroskeptic » segments of thecebge (Trenz et al. 2009: 20-21).

2| owe that comparison to Christopher Lord.
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accountability forums of user councils, administtatcourts, ombudsmen institutions,
or performance reviews by external experts (MiclBeMeijer 2008 : 169).

- These mechanisms establish various forms of acability: political, but also legal,
administrative, or financial. They may be viewedaasadaptation of accountability to
the complexities of network governance: multi-lesecountability networks are for
instance established between courts, or betweemnidsnien, involving the ECJ or the
European ombudsman together with their nationahtparts (Harlow and Rawlings
2007)

- These mechanisms often involve “surrogate” accduilitiaholders such as NGOs, or
even the media, who act in the name of differequtetions,. Accountability forums
are thus not necessarily composed of democratigngipals », so that the relation
between accountability and representation is loedemhe impact of the vote on the
conduct of policy-makers is reduced, and this caeotruly offset by the uncertain
impact of stakeholders’ « voice » (through perfoncgsurveys, etc.).

Regarding theefficiencyof accountability mechanisms, the effects of tmeirtiplication are
uncertain:

- One may argue that redundancy improves controlt{26€80), that being watched by
multiple controllers has a disciplining effect, amigat the pluralism of critical
perspectives brought about by a diversity of actahihty forums is welcome.
« Providing a framework for different accountalyildgencies to examine each other
critically helps to create a virtuous circleadmpoundedccountability in which each
agency is subject to scrutiny from at least oneerotigency » writes for instance
Mulgan (2003: 220).

- In addition, redundancy provides multiple venuesataount-holders and increases
their blackmailing potential by making the envirogmh of decision-makers less
predictable.

- On the other hand we noted that being placed utdescrutiny of “too many eyes”
may induce risk-avert behaviour and blame-avoidasicategies on behalf of the
controlled. We may add that surveillance by too ynayes may lead in the end to
fatalism or indifference, as it increases the ramaess of control (Hood 1998). In
short : how actors will behave in a context of iedmination may well be
indeterminate too.

- Also the action of accountability mechanisms magelcefficiency for lack of
coordination. In multi-level governance mechanisntd generalised and
“‘comprehensive” accountability are to a large ext@placed by disaggregated and
“compartmentalized” modes of issue accountabilifgakatika 2007). Forums of
accountability — network peers, courts, ombudsniemmedia - are dispersed and do
not form a coherent and comprehensive accountatslystem. The latter would
require that forums regularly communicate with eatier to coordinate their action
and divide tasks between them. The picture of anfior“patchwork” might be an
adequate description here. As Scott (2000: 57)ewritThese mechanisms are in
tension with one another, in the sense of haviffgrént concerns, power, procedures,
and culture, which generate competing agendas apatiies”.

- Further, part of the accountability mechanisms atkware of the “light” or “soft”
type: indirect, not institutionalised or weakly doet, operating through moral
commitments and social pressure at the individeskll through exposure to the
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public sphere, et Hence there is a risk for them to remain toothleftfiough the
efficiency of « hard » sanctions is disputed inlttezature on cooperative governance,
the efficiency of « soft » sanctions is not esti®d either.

Fordemocracythe implications are:

- The accountability mechanisms in multi-level gowree perform a different control
function than mechanisms of democratic accountgbivhich allow citizens to be
confident that their preferences (input) will bermafed in decision-making (output).
They are therefore no adequate substitute enstesppnsiveness. As a matter of fact,
accountability forums such as review panels, counisbudsmen, or the media may
well not include “principals” that have delegatdteit authority to “agents” who
would act as their representatives. Hence actothdse forums may have a distinct
agenda from democratic principals with whom polmgkers are in a relation of
delegation and representation. In other wordsydtparties” who control ex-post are
not necessarily the same as those who formulatedates ex-ante, and they may
themselves be weakly accountable. As the task ldirigpthe rulers accountable is one
of their reasons for being, there is no certaintyala that they will do much to
empower those in the name of whom they act. Orgdrisvil society actors acting as
“surrogate” accountability holders, such as NG@s,mt spared from such a risk.

- It is also worth mentioning that the so highly ped peer accountability mechanisms
within networks lack transparency themselves.

- Ultimately, in network and multi-level forms of gemnance there may not only be a
trade-off between democratic accountability andigyokfficiency (the well-known
« input-output » dilemma regarding the searchégitimacy), but a trade-off between
democratic accountability and other forms of actahbiity too. Even if
accountability mechanisms are characterised by regggnor are participatory (which
should not be taken for grantét)even if there is a plurality of them, they are no
substitute to the weakening of accountability tlglouthe electoral circuit of
representative democracy. The next section elad®mat this crucial argument.

CONCLUSION: ACCOUNTABLE GOVERNANCE IS NOT EQUAL TWEMOCRATIC
GOVERNMENT

In her book orDemocracy in Europ&ivien Schmidt (2006: 28-29) writes that “goveroan
with some othe people” cannot make up for “the lack of goweentby andof the people”
(emphasis in the original). This means that evepraicesses of multi-level governance are
participatory and inclusive, broad organised pismal cannot be a corrective to the
uncoupling of governance networks from the demexi@epresentative) circuit (Tsakatika
2007). Accountability to the citizenry at largevieakened in these forms of governance.
What is emphasised at best is accountability toiquaar stakeholder groups who claim to
represent segmented publics: “Holders in a funeligoerspective replace citizens in a
normative perspective” (Greven 2007: 241). Thiswieeices the general trend towards an

% stigmatisation of inappropriate conduct is fortamee a core strategy of NGOs functioning as
account-holders in transnational governance.

4 Bekkers et al. (2007: 311) find that alternativedels of democracy (such as deliberative or
consumer) are useful for the democratic anchoragetwork governance. However, on the basis of a
number of case studies conducted at local, Eurgeahtransnational level, they had to concludée tha
the empirical manifestations of these models prowede insufficient as a compensation for the
« original » democratic deficit that is a consegq@eof the unleashing from representative democracy.
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“advocacy-democracy” (Cain et al. 2003) where carseips play an increasingly important
role, while the role of the actors and institutiasfsthe democratic/representative circuit —
parties and parliaments — declifésthe disciplining effect of the right to sanctidmraugh
the vote is thereby reduced, and it is of note thider trends in governance such as
judicialisation, delegation to independent agen@esdministrative reform inspired by “new
public management” principles further weaken théiect. Democratic accountability is
undermined today, sometimes deliberately, sometimoés

Moreover, stakeholders are authorised to act asuatdolders if they succeed to be
considered as bearers of intense, and thus legéjmeeferences on policy issues: the formal
egalitarian dimension of the “one man, one voteigple disappears. Worse, it is frequently
those who have to provide accounts who define wiposéerences are intense enough, so
they are authorised to act as account-holder&it du Prince In addition, stakeholders must
possess resources — organisational capacity, es@est blackmailing potential — to constrain
policy-makers to act under the shadow of accoulitglbo them. The impact of resources in
the political life of our democracies is not nemdaormal equality seldom coincided with
political equality?® a long time ago political scientist Stein Rokkd9§6: 105) argued that
"votes count, but resources decide”. The literaturéiiron triangles” and the like has shown
that access to networks where bureaucrats andiseghimterests are core actors has been for
decades a decisive resource for policy influenaawvéter, with the proliferation of network
forms of governance (including in their multi-lewedriant), votes come now to couess
whereas resources decit®re and the accountability mechanisms in network guaece do
not escape that problem. Therefore can fragmented largely horizontal accountability
mechanisms, often based on a checks and balancgs, land sometimes operating
informally, be viewed as an acceptable option giwbe limits of direct democratic
accountability in complex systems of multi-level vgmmance? Rubenstein (2007: 631)
correctly holds that “standard” (democratic) acdability is superior to its different
surrogates, which should be viewed as not more skaond-best alternatives. In spite of the
current proliferation of accountability mechanisn@)d on the normative discourse on
accountability as a virtue, “simply” accountablevgmance is no synonym for democratic
government, similarly to (more or less limited) galiist decision-making that can supplement
democratic government but not be a substitute (flitereas it is largely conceived as such
beyond the nation state with “civil society” paipiation and the like).

We may well be then in presence of a paradox: métvemd multi-level governance is
characterised bgnore accountability, but less democragynd perhaps another manifestation
of its uncoupling from the sphere of “politique dinion” lies in the fact that the latter seems
to evolve (but further empirical research is regdito substantiate that hypothesis) towards
more democracy, but less accountabilye observe a growing use of referendum devices,
especially on European integration, and nationactedns themselves become more
competitive. Citizens make more often use of tloaipacity to change the team that will
govern them and above all its leader, whose roleoies crucial in a context of
“presidentialisation” of politics (Poguntke & Weld905). However determining who will be
in office does not necessarily mean that one adsoareal possibility to select among a very
diverse supply of policy programmes, especiallg@sationalisation and counter-majoritarian
institutions limit policy discretion at nationaliMel. Under highly mediatised and “audience”

% For this argument applied to the « Open Metho@adrdination » see Biichs (2008).

% |n that sense, and for several other reasonseseptative democracy should not be idealised, and
this also applies to its contribution to the acdabrlity of power holders (Papadopoulos 2003 : 486-
492).
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democracy “image and style increasingly (push)goedi and substance aside” (Farrell &
Webb 2002: 122). Or as formulated by Mair (20087)22To be sure, there is a choice

between the competing teams of leaders and, ghwemgriowing evidence of bipolarity, that

particular choice is becoming more sharply defiritaat. there is less and less choice in policy
terms, suggesting that political competition isftadrg towards an opposition of form rather

than of content”.
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